
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD AUG -2 2004

BROADUS OIL, ) STATE OF ILLINOIS) Pollution Control Board

Petitioner, )
)

v. ) PCBO4-31
) (UST appeal)

ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Respondent. )

MOTION FOR LEAVE TO CLARIFY PETITION FOR REVIEW

NOW COMES Petitioner,BROADUS OIL, throughits undersignedattorney,and

pursuantto hearingofficer orderof March 18, 2004,herebysubmitsthis motion for leave

to clarify therequestssetforth in thePetitionfor Reviewfiled by Petitionerin this case.

For its clarification,Petitionerstatesasfollows:

1. By orderofMarch 18, 2004,thehearingofficer madea suggestionthatthe

“partiesfile motion for clarificationof December18, 2003,Boardorder

whereit appearspetitionermaybe appealingAugust6, 2003high priority

correctiveaction planbudgetrejectionandSeptember8, 2003 partial

rejectionofapplicationfor paymeñurromundergroundstOragetankfund.”

2. To clarify: Petitioneris indeedseekingreview bothof theAugust6, 2003

rejectionof Petitioner’sHigh Priority CorrectiveAction PlanBudget

amendment,andtheIllinois EnvironmentalProtectionAgency’s(“IEPA”)

September8, 2003final decisionon Petitioner’sLUST reimbursement

packagefor work performedbetweenMay 1, 1997andJuly 31, 2003.



3. By documentdatedAugust6, 2003,which wasreceivedby Petitioneron

August8, 2003,theIEPA deniedPetitioner’sHigh Priority Corrective

ActionPlanBudgetamendment.This documentis attachedasExhibit A

to theRequestfor Ninety Day ExtensionofAppealPeriodfiled by the

IEPA on oraboutSeptember11, 2003.

4. On September8, 2003,theIEPA issuedto Petitionerits final decisionon

Petitioner’sLUST reimbursementpackagefor workperformedbetween

May 1, 1997andJuly 31, 2003. Among otherthings,thatLUST decision

deductedatotal of $24,289.70ascostsassociatedwith high priority site

activitieswhich exceededtheapprovedbudgetamounts(in otherwords,

theSeptember8 LUST decisionwasmadein partasaresultof theIEPA’s

August6 budgetdecision).

5. On September10, 2003,PetitionerrequestedtheIEPA ‘ s agreementfor a

ninety day extensionasto j~ffitheAugust6, 2003 decisionandthe

September8, 2003decision.~ Exhibit B to theRequestfor Ninety Day

ExtensionofAppealPeriod.

6. By pleadingfiled with this Board~ii~September15, 2003, theIEPA asked

this Boardto granttheextensionasreferencedin Petitioner’s

correspondenceof September10, 2003;theIEPA’s requestincludeda

copyof Petitioner’sSeptember10, 2003 letter. Theninety daysrequested

wascalculatedfrom thefirst ofthedecisions(August8, 2003),andwas

calculatedby orderof this Boardto expireon December11,2003.
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7. Petitionerfiled the instantpetitionon December10, 2003,seekingrelief

from both theAugust6, 2003andtheSeptember8, 2003IEPA final

decisions.

8. Accordingly,theappealdeadlinefor both decisionswasextendedby the

IEPA’s September15, 2003 pleading.The appealswerethesubjectof a

singleextension,andtheyareintimatelyrelated—theLUST Fundappeal

turns upontheproprietyof theIEPA’s budgetdenial.

WHEREFORE,Petitioner,BROADUS OIL, requeststhatthis Boardacceptthis

clarification,andinstructthepartiesto proceedwith this matterto hearing.

Respectfullysubmitted,

BROADUS OIL,
Petitioner,

By its attorney,

- HEDINGER W OF ICE

By
Stephe . Hedinger

HedingerLaw Office
2601 SouthFifth Street
Springfield, IL 62703
(217)523-2753phone
(217)523-4366fax
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFF,C~

BROADUS OIL, ) AUG 22004) STATE OF ILL1NOlc~

Petitioner, ) ~OII~t~oflControlBo~cj
)

v. ) PCB04-31
) (UST appeal)

ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Respondent. )

NOTICE OF FILING AND PROOF OF SERVICE

To: BradleyHalloran,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

JohnKim
Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021N. GrandAve. East
P.O. Box 19276
Springfield, IL 62794-9276

Theundersignedcertifies that an original and ninecopiesof Petitioner’sMotion
for Leaveto Clarify Petition for Reviewwere servedupon the Clerk of the Illinois Pollution
Control Board,andonecopy wasserveduponthehearingofficer and theabovepartyof record
in this caseby enclosingsamein envelopeswith postagefully prepaid,a9d by depositingsaid
envelopesin aU.S. PostOffice Mail Box in Springfi~1d,Illinois on the2~~ayof July,2004.

HedingerLaw Office
2601SouthFifth Street
Springfield, IL 62703
(217)523-2753phone
(217)523-4366fax

THIS FILING IS SUBMITTED ON RECYCLEDPAPER


